NOTES FOR GUIDANCE FOR APPLICANTS

New Roads and Street Works Act 1991, Section 50
For excavating in the highway to place or maintain apparatus or to place temporary traffic counters or CCTV cameras in the Public Highway
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Please check that you have the following documentation:

SWL1 Guidance for Applicants 



SWL5 Registration of Works
SWL2 Application Form 



SWL6 Plant enquiries
SWL3 Application Form no excavation

            
SWL7 Duty of Care
SWL4 Notice of Works  



             



These documents are available from the Devon County Council web site

http://www.devon.gov.uk/index/transportroads/roads/road_licences/section50streetworkslicence.htm or by calling our customer service centre 0845 155 1004.

Introduction
Any person (other than a Statutory Undertaker) who wishes to place, inspect, maintain, adjust, repair, carry out a CCTV inspection of a pipe with traffic management, lift a manhole cover with traffic management, place a temporary traffic counter, or alter apparatus in the street must be in possession of a Section 50 (New Roads And Street Works Act 1991) Licence. This licence will only be granted to the owner of the apparatus.

Applicants not familiar with the requirements of this legislation are strongly advised to appoint a contractor with the appropriate knowledge and accreditation to help complete the application. The works must be carried out by an accredited contractor.

The person granted a Section 50 Licence becomes an Undertaker for the purposes of the New Roads and Street Works Act 1991, and therefore has the duties and responsibilities imposed by the Act and associated Secondary Legislation and Codes of Practice.

Owners should note their statutory duty to secure that the apparatus is properly maintained at all times.
Developers please note if these works are covered under a section 38 of the Highways Act 1980 agreement a section 50 licence will not be required unless any connection is to be made in existing public highway.

A criminal offence is committed under Section 51(1) of the New Roads and Street Works Act 1991, if works are undertaken without lawful authority.
If you have been served a Section 81 defect notice you will be required to complete and comply with a section 50 licence. Please note that as the Section 81 notice letter has been served by Devon County Council the licence fee will be wavered.

What is Apparatus?

The definition of apparatus includes: drains, cables, ducts, sewer pipes, water pipes, gas pipes, temporary traffic counters and fixed or temporary CCTV cameras. These can be placed under, over, across, along or upon a street. Please note that excavation includes boring under the Highway

Notice periods

	Works Type
	Notice Period for application

	Road Closure any duration
	Three Months

	Works greater than 10 days (Not requiring a road closure)
	Three Months

	Works 10 days or less (Not requiring a road closure)
	One Month

	Emergency Works (Works required to end/prevent danger to persons or property or to end/prevent an interruption to an existing supply.
	Contact the Traffic Managers Unit
tmunit@devon.gov.uk 
Tel: 01392 382085.



Before granting a Section 50 Licence to place new apparatus Devon County Council must give not less than 10 working days notice to statutory undertakers and other interested parties.
Works with no excavation
For placing a temporary traffic counter, CCTV camera or Inspection or CCTV survey of a sewer with traffic management form SWL3 needs to be completed not form SWL2. If the works do not require Traffic Management verbal notification can be given to the Traffic Managers Unit on 01392 382085. If after the application has been submitted and processed you wish to change any information please call the Traffic Managers Unit.
Licence validity

Works must commence within one Month from the date the licence is issued. If works are unable to commence within one month it is at the discretion of Devon County Council whether the licence will be withdrawn (and all monies refunded, less an administration fee) or if a new licence will be granted based on the original application with new start and finish dates. 

Start Date and Duration

The start and end date must be proposed on Form SWL2. Form SWL4 is only used to amend your start and end dates. This form must be submitted no less than 10 working days before the new intended start date. 

A start date and duration must be agreed with the Traffic Managers Unit.

Please note that Devon County Council have the authority to impose special conditions on the licence. This may relate to safety issues and / or the time and Day that the works can be carried out.
Extensions

In exceptional circumstance it may be possible to extend the duration of the works. A request can be made by telephoning the Traffic Managers Unit. This is not guaranteed and each request will be considered on its own merits. 

Costs
· Place a new apparatus in the highway £390 consisting of: - £120 Administration Fee £120 Capitalised Fee in lieu of annual charge and £150 Inspection Fees.
· Repair an existing apparatus £270 consisting of: - £120 Administration Fee and £150 Inspection Fees.
· Place a temporary traffic counter or CCTV camera £55
· Inspect or CCTV a sewer with traffic management £55
· An extra charge of £75 will be required for each 200 metres length of excavation or part thereof.
· If an application is cancelled at the stage where the licence is ready to be issued or the works have been carried out on private land but the licence has been granted, the £120 administration fee will not be refunded. A refund for the difference will be given.
· If an application is cancelled at the stage where further information is required, we will look at each application on a case by case basis and consider the amount to be refunded.
· There is no extra fee for using portable traffic Signals
· If you have been served a Section 81 notice letter from Devon County Council there is no licence fee to pay.
Insurance details
The contractor undertaking the works must be covered by Public Liability Insurance which should be available for inspection; minimum cover to be £5 million. Such insurance must indemnify Devon County Council from and against all actions, claims, losses and expenses whatsoever in respect of loss of life or personal injury or damage to property, howsoever caused, arising out of or in any way attributable to the activity. A copy of the insurance certificate must be submitted with the application. 
Statutory Undertakers plant enquiries

In order to comply with Section 69 of the New Roads and Street Works Act 1991, Forms SWL6 must be circulated to all Statutory Undertakers to identify whether the proposed works will affect their apparatus. This is the responsibly of the applicant. Copies of SWL6 forms included are for the main utility companies who have apparatus located throughout Devon. The applicant should contact any other utilities or relevant authorities they are aware have apparatus in the street. Please note that a licence is issued on the understanding that these enquiries have been undertaken and Devon County Council will not been held responsible for any damage caused to Statutory Undertakers apparatus.
Accreditation
For works with excavation the contractor must supply a photocopy of the front and back of their Streetworks card for both the operative and the supervisor. The supervisor and operative must be two individual people. For placing a temporary traffic counter or CCTV camera and Inspection or CCTV survey of a sewer with traffic management (Form SWL3), a photocopy of the chapter 8 Signing, Lighting & Guarding certificate can be provided.
Plans 

A scale plan must be provided of Ordnance Survey standard at 1:2500 or greater showing the location of the relevant apparatus marked by a red line. If you are using portable traffic lights please also mark the position of the signal heads on this plan. If you closing the highway you will need to mark the section to be closed in red and the diversion route in green. Please see Form SWL1A (Map examples).
Proof of Permission

For new apparatus proof of permission to connect into the network must be supplied. For water and sewage connection a copy of the South West Water inspection charges invoice will suffice. 
Remedial Works

These are works to make an interim reinstatement permanent or to correct a defect. Remedial works must be noticed by submission of form SWL4 to the Traffic Managers Unit.

· Less than 10 days in duration will require 10 Days notice.

· Over 11 days in duration will require three Months notice.

Registration of works

It is the Licensee’s responsibility to ensure that form SWL5 is submitted to the Traffic Managers Unit. The SWL5 form is intended to record the completion of the works. The following information is required.

· Accurate excavation dimensions.

· Date the work was completed

· Whether the works are interim (Temporary) or Permanent (Finished completely).

Form SWL5 must be submitted within ten working days of completion of works. Interim reinstatements must be made permanent within 6 months.
Overrun charges

If the works take longer to complete than the duration given in the notice or any agreed extension, they may be subject to over run charges from Devon County Council.  
Guarantee Period

The Licensee is responsible for the reinstatement in accordance to the specifications for reinstatements. (Details of which can be found in the department of transport  code of practice - New Roads and Street Works Act 1991 – Specifications for the reinstatement of the openings in highway). The Licensee is responsible for a period of:

· 2 years for excavations less than 1.5 metres in depth.

· 3 years for excavations more than 1.5 metres in depth.

Devon County Council may monitor your contractor’s performance through all stages of the works whilst in progress and will inspect the completed reinstatement after 3 Months. A further inspection will be carried out again at around 23 or 35 Months, dependant on the depth of the excavation. 

If any defect is found by an inspector. Devon County Council will contact the Licensee not the contractor to arrange for remedial works to be carried out. Provided that the reinstatement complies with the final inspection Devon County Council will take responsibility of the reinstatement as part of the public highway.
Where to send the application forms, payment and further correspondence

Section 50 application and payment must be sent to:-
Devon County Council

Highway Management

PO BOX 494

NEWTON ABBOT

TQ12 9GL
Relevant Legislation and Codes of Practice
· New Roads and Street Works Act 1991.
· The Code of Practice “Specification for the Reinstatement of Openings in Highways”

which outlines the option requirements of this Authority in relation to interim / final


reinstatements as required by section 71 of the New Roads and Streetworks Act, 1991
· The Code of Practice “Safety at Street Works and Road Works” and Chapter 8 of the


Traffic Signs Manual 1991, which gives specific guidelines on the safe signing, lighting


and guarding of temporary works on the Highway, as required by Section 65 of the New


Roads and Street Works Act, 1991.

· The Street Works (Qualifications of Supervisors and Operatives) Regulations 1992 which


set out the criteria of qualifications for persons excavating in the Highway as required by


Section 67 of the New Roads and Street Works Act, 1991.
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