Cayvon Local fccess Forem F308/05

Paper 7
Confirmation of Byalaws relating to Countryside Racreation: Proposals
for Change. A Consultation Document July 2005, Defra

The Local Access Forum will Be slalutorly consulted on any byelaws affecting
access fand. Byalaws are local laws made by the [oeal authanly, Rllowing
consullalion, and conhrrmed by Cefra, A byelaw may be used whene lhere is
no other legislation which could deal with a preblem. Byelaws are used
nfrequently.

Currently there are wo sets of moded clauses, one for Commons and Towr
and Yillage Greans and the other for National Parks and Country Parks. Tha
proposal i to medemise and merge lhe bwo sois 1o altow a fast-lrack system
for applications made under Tha Open Spaces Act 1906, The Naticnal Parks
and Access to the Countryside &ct 1843 and The Local Government Act
1972, The proposed model clauses are attached {Annex A}

The Lecal Aceess Forum should consider the [oflawing queshions:

1. Arathe model clauses acceptable? (Atached as Annex A}

2. Are there any clauses which should ke added or deleted for the
fast-track scheme? Retference io the following consultation document
shows the existing bvo sels of clauses.
kttpfvnarer deira.gov. ukfcorporate’consultrecreationbyel awsfindex. htm
The following are ncluded in the exisling fegislation but NOT in the
propozed model fasi-track bylaws, These would hawve to be applied lor
us5ifg the preforma in Annex E and not under the fast-track process.
Anglivg, Gall oigging, ball games, oafs, chilgren's play aoparatus amd
childran’s play arcas, climbing, cyclhng, firgs, gates, grazing, horscs,
itterference vaith life-saving equipment, model boats, ovemight parking,
proteckion of fower beds, trees ele., profecton of wildiile, repairing of
vefireles, skaleboardirg and rolter-skafing, hrovang garmes farchery,
diseus efo ) dnd vetele bse.

S, Aothorities using the model clauses would make, seal and advertise
the byelaws wilftnnd consulting Cefra. [f there are no objections Delra
wiould detemming the application, sent using a proforma (Annex D),
within len working days.

Is the fast-track scheme a good idea and is the time-scale
apprapriate?

4, Should authorities explain to Defra what measures they hava

previously undertakan to rasolve the problems?

Is the proforma helpful?

Are there any comments on the draft proforma?

Is the additicnal proforma (Annex E} detailing non-model clauses

and seeking Defra’s adwvice & good idea? Delra suggests a 1um

round of fifteen wacking days for minor changes to Defra model
clauses. Is this time-scale appropriate?

8. Currently =ome authorilies do not rezpand guickly encugh to Defra’s
requests for additional information on more complicated byelaws.
Under the proposals Authorities shauld respond within six weeks and, i
they do not, the application should he saen as lapsed, unless the
autharity gives reasons for the delay. 1= this fime-frame accaptable?

™o h

Hilany Winter, Secrslary
Arnexes are Crowe Cooyrght, Defra 2005 :



Annex A: Proposed new model byelaws for
commons, town and village greens, National Parks
and Country Parks

dircraft

Mo person shall, except it case of emergency or with the consent of thin
tyelaw-making autharity, take off fram ar land upan the land in an arcraft,
helicopter, hang-glider or hot-air balloon.

Bathing

Mo parson shali, without reasonable excuse, bathe ar swim in any watenway
comprised in the land, éxcapl it a8n aréa where a notice exiubited by the
byelaw-rnaking authonby permits balhing anc swineming.

=g mping

Mo perschn shall an the land, withcout the consent of the byelaw-making
aulnority, eract a tont or use any vehicle, including & caravan, or any other
structure for the purpose of camping, sxcapt on any area which may be set
apart andg indicatcd by notice as a8 place whnere camping is perrmitted.

Frectnon of structures

Mo person shall ar the land without the cengent of the byeiaw-making
autharity, erect any post, rail, ience, paole, tent, booth, stand, building or giher
structure.

(SBMmes

(1) Where he byelaw-making authority has, by a natice placed ina
conspicuous posilion an the land, sat apart an area an the |and e (he
playing of such garmes as may be specked in the nalice, NG person
shall:

fr]  play in sech an area any game other than the game lor which it has been
set apart;

b} wse any such area 50 a3 lo give reascnable grounds for annoyance o
any person already using thal area for any purpose for which it has been
set apart; or

fc)  play any gamc so specified in any other part of the land in such a
manner a5 1o exclude any persan nok playing the game from the use of
that part.

(i) Mo parson ghall, in any area of the [and which may have been set aparl
by the byclaw-making autaorty for any game, play any game when the
state of the land or olher Cause makes it unit for use and a nobice 15
placed in 2 conspcudus posilion prebibiting play in that area of the lang.

(i) 1) Mo person shall on the land play any game:
{a) mo @3 to give reasonable groynds for annoyance ta any
other persan an the land; or
fol  whichas likely [0 Cause damage to any tree. shrub or plant



10,

11.

an the fand.

§21 This pyelaw shall nol exlend o any area set aparn by the byelaw.
making authority for the playing of any game,
G alf

Mo persen shall on the land drive, chip or pitch a hard golf bafl (except an land
sel aside by the byelaw-making auliority for use as a golf course, golf criving
range, golf pracl.ce area or puthing coursal,

inlerpreiation

In these oyelaws:
“the byelaw-making autharity” means [ i
‘the langd” means [..... AL 11 441 e b e et n e !

"‘model aercraft” means

(A}  an aircrafl which either weighs between 100 grams and 7 zilograms
without ks fuel or

fb] an aircraft which weighs more than 7 kilograms and up 1o 20 Kilograms
without ks fuel and iz reguladed by the Air Nawgation Crder, Clause 87 or

(ch an airgraft which weighs cver 20 Kilograms withoot its fuel and which is
exempl from the Air Navigation Qrder,

Kites

Mo perzon shall onihe land Oy of cause or permit to be flown any kite in such a

Manner 3% 0 Cause a danger ar annuyance to any other parsan on the [and

Metal deteclors

Mo person shall on the land use any device designed or adapted for detecting
or locating any smatal or rmineral i the ground.

Missiles

Mo person shall on the land, to the danger or annoyvance of any other person on
the land, throw or discharge any missile.

Model aircraft

General Prohibition

(a) Mo person shall on the land release any medsl aircralt for flight or control
the: Mlight ol such an awrcrafl.

(B Mo pergon shall cause any model arerafl o take off ar land on the land.

(&) Mo person shall cause any madel aircrafi to fly over Lhe land.



11.2.

(1)

(2]

1.3,

114

12.

Use permilled in Certain Specified Areas

Where any part of e land nas, by a nofice canspicuously exbibited on the
land, been set apad for the flying of madel mrcraft, no persan in any other parl
of the fand shall release any such aircraft for fight, or control the flight of such
an aircraft, and no person shall, in such ather part of the land.

(&) cause such an aircraft 1 take off; or

(b} wilhaut reasonabla excuse, cause such an arcrafl (o land,

fe) cause such an aircrafl bo {ly aver such other part of the land

Where an area within a part of the land s set aparl for the fying of model
aircraft is designated as an area fram which aircraft may be launched and is
fescribed in a notice placed in a conspicugus position an the kBad, no pason
shall release such an aircraft for flight, or cause such an arcraft 12 take off. in
any parl of the land other than Lhal area.

Use Permitted if Under Contral

Mo person snall on the land:

[a) releass any madel aircraft for flight or control the fight of such an aircraf; or
(B) cause any such aircrafl to take off or fand on the land, unless itis [inzert as
neoessary according (o the circumstancas of the ground) attached 1o a control
ling |or] radic-conlrolled [and] kept under effective conlmol.

Use Permitted within Specified Hours

Mo perzon shalk on the land:

{a) release any model aircraft for flight ar cantrol the fight of such an aircraft; or

() cause any such aircrall to take off or land, except on the days and during
the hours spagilied 10 the kollowing table:

| Marme of Land " [ Days Hesrs

Moise
(1} Mo parson on the land shail, afer being requesled to desist by an officer

af the byaelaw-making autharity, or by any person annayed or disturied,
or by any persen acting on his behalf:

14



13.

14,

15.

16.

17.

18,

19,

{a) by playing an a musical instrument; ar

fo) by operating of permilling te be operated any radio, gramophone,
amplifier, tape recorder or similar instrumert;

couse o parmit to be mads any noisa which s 50 loud or so confinuous
or repeated as to givie reasonabls cavge for annoyance to other porsons
o the land,

(2] This byelaw siall not apply to any person halding ar taxing part in any
entertainment nald with the conzsent of the byaigw-making aulhaority,

Cibairyclion/Antoyanas

Moy perscnt shall on the land

{al intentionally ebstruct any officer ol the byalaw-making authority in the
proper exaculion of his dulies;

b} ntemionally adstruct any persch camying gut an act which is ngcessany
Lo the prgper execubion of any contract wilh the byalaw-making aulkbcrity:
or of the land. or behave 5o as to give reasonable grounds for
annoyance ko other persons on the land.

Penalty

Any person olfetding agamst any of these byefaws shall be liadla on summarny
convichian 10 a fiee not exceeding lavel 2 on the standard scale.

Pollution of watoways

Mo persan siall intentonalky, carelessly or negligenily foul or pollute any
walerway comnprised i Lhe land,

Fuhlig shows exbbilrgns and struciunas

Me person shal on the land, without the consent of the byelaw-making
autharify, place of take part in any show or exhibition, or set up any swing,
roundabout ar ather like Ihing.

Eemaval of structures

Mo person shall, without eeasonable excuse, remove from of displace on the
lang any barrier, railing, sign, post or seat, or any pal of any structure or
arnament. or any implement provided for wse in the [aying out O mantenance
of iha land,

Femoval of substances

Mo parson shall remove from ar displace an the land any zhone, soil or wirf, ar
Lhe whole or any part of any plant, shrub or tree.

Revocalion

(i} Tne byalaws made by--------- oo e D - -



20.

21

22,

and confirmed fy--------—-—----- T A L
relaling io the land are heraby revoked.
(i) Byelaws[ Jand [ ] of the byelaws made by - e

------------------ OR ---—-------- g confirmed by the (Secretary of
State for-— e ] O e relaling 1o ihe
land are hereby revoked .

Savings

{13 Anaclnecessary lo lhe praper execulion of his duty an tha land by an

(<}

Tradin

officer of the byelaw-making aulharity, or any act which is necessary to
the proper execution of any cantract with the byelaw-making authonty,
shall hot be an offence under these byelaws,

MNothing ir or done under any of the provisions of these byelaws shall in
any regspect prejudice or injungusly affect any public right of way 1hrough
the land, or dhe righls of any person acting legally by vidue of some
estate, ngid or interest in, aver ar affecting the land or any part thereof.

Mo perscn shall on the land, without the consent af the byelaw-making
authority, sell, or affer or expose for sale, or ket to hire, or offer or expose for
lethng o hire, any commaodity or arlicla.

Wakercoursas

Ma person shall knowingly cause or permit tho Row of any drain o watercoyrse
on the tand lo be ohstructed or diverted, or open, shut or olherwiss work or
operate any sluice or stmilar apparatus on the land.

La



Annex D: Proposed fast track application form

This proforma iz to sccompany:

ftl Byefaws submittod for confirmation wader the Fast Track Scheme. Cleage commete
and submit with two copics of he sealed byelaws after the byelsws have been on

deposit for one manth. Please onsure that you have complied with paragraphs 4 — 4.9
of Defra Circwlar f2005 bafore youw submit the byelaws for confimation,

Application for confirmation of byelaws based on Defra models {fast
track scheme)

Mame af Applicant Authaonly

Legislation undar which byelaws are made
Fleasa tick ihe appropriate legislation
Commons and Town and Village Greens
5. 12 and 5.15 Open Spaces Act 1906
N.E Applicalions for byelsws relaling to btirial grounds are deaf! with by the Office of
the Depuly Prima Minister, Democracy and Local Leadorshio Division, Zone 81,

Eland House, Brassenden Place, Lordon SWHE 50U Telephona: 020 7944 8154
Further detais can be found on fhe ODPR wehsita al v OoDm. aov.uk

5. 230 Local Government Act 1972
N8, Subsection (3) of 5.235 is to Be particufardy noted: byelaw-raking euthorifios
showld make byalaws under this power anly when Mhe issue they wish to address is
ol alfeady covered by general legisiation or a tocal Act and whan it i not possible for
them or another suthorily to make bysisws or take any other achon undar an ¥ ather
DreIsion.
Mational Parks and Areas of Outstanding Natural Beauty

.90 National Farks and Access o the Countryside Act 1949 .

For applhications under 5,80 of the Mational Farks and Accass ta the
Counrysive Act 7949 have vou consufled the Counfryside Agency? Yesivo

Country Parks and Picnic Sites

5.41 Countryside Ac{ 1268

A1l



Flease note that byelaws under other Acts may only be made under the
standard schemeg

Why are the byelaws necessary?

Flease nogte! applications for confirmation ehder Ine {ast rack scheme must follow
gxackly the wording of the Cefra models.

if any variabtions or addditions o the made! are included, the application wilf be
raturned for resubmission under the standard scheme.

Flaage inser! answers m the spaces provided, cortnuing or 5 separete sheet if
NEERESAY,

1. Byelzws should nat atlernpt o address in general terms issues which are

as5entially naticnal rather than local. Please axplain what the speciic local problem is
which the proposed byclaws are inbended 10 address,

2. Flease cuplain the nature, lecalion, extent and incidence of the problam and Lhe
reasons why the Authority considers byelaws are necessary to combat the nuisance
being aderessaed.

3. Winat measures have bean kaken to address the nuisanoe?

4. Wiy is the byalaw-making autharity satisfied that the nuisance 15 so great as to
marit a cnminal gffence?

3. Pleasa confirm that the aim of the byelaws is not solely to protect people from the
coneguences of thesr own actions.

6. If appropriate, please describa whal consuhation required by the legislalion has
been carried out.

4]



7. Flease describe what informal consuitation has taken place, both with indivicuals
and groups likely (o be affected by Lhe byelaws.

B. Iz the authority content that bhe byslaws are reasonable in how they will be apphed
in {he padicular local context .2, that they are not pariatl or unequal in thair
applcation, that they are nol manifestly unjust. and that they do not involve cppressive
or gralutous interference with the rights of those whom they affect)? Please juslify this
ey,

8. Please canfirm thal:
(&) the proposed byelaws do net duplicale ar conllict with exisiing byelaws, or
(b the Authority has included a byalaw revoking axisting byelaws. &
-1 Byelaws made undar gaction & (1] (d) of the Local Government Act 1894 cannot be
revoked by byclawe mado under any other enactment. They must be revaked by an
rder under section 262 (B} (d) of the Local Gavernment ACL 1972
10, Please confirm that the byelaws do not duphcate or conflict wilh any:
»  exsling local Act s N
«  palicnal lemslatien or commeon law, Yeafio
+ ceniral govoernment poloy of wiich they are aware Vs Mo
11. Lisl any cbjections of which the authorily v aware at this stage and the aulhcrity's

response 10 those ohiectmng, Copies of any letters of objection or other relevant
documentation should be attached.

12. The byelaws will come inta effect one month after eonfirmation unless thers
are special circumstances waich make it desirable for the byelaws (o come into
operaton on a diffarent date, If an allernalive date i preforred, please siate the
preformed date here and explain why this date 1=

required




| submmit the: byelaws far confirmation in accordance with tha Fast track schema set ol
in paragraphs 4 = 4.9 of Defra Circular F20048.

The Chlef Executive, Secretary or other proper officar of the authority, as
designated by tha apthority, should sign the proforma.

Signalure

Mame

Paosition

Diate




Annex E: Proposed standard application form

Application for provisional approval of byelaws, the e&nabling
legislation for which is not included in the Fast Track Scheme, or
which vary, or are not covered by, a Defra model {standard scheme)

Mame of Applicant Authority

Legislation under which byelaws are made
Please tick the appropriate lagislation
Commons and Town and Village Greens

5. 12 and 5,15 Qpen Spaces Al 1906
M.B Applications for byelaws relating to buriat grounds are deatt wilh by the Office of
the Depity Prime Minister, Democracy and Local Leadarship Divsion, Zone 5/B17,
Eland Haouwse, Brezzanden Place, Lardon SWIE 50U Telephona: 020 7944 8154
Further delaifs can be found on e ODEM website 8¢ waw Q&lirn. gew. ok

5. 233 Local Governmant Act 1972
M.E. Subsection (1) of 5.235 s lo be paficufardy noted: byelaw-making authoritios
should make byolaws under this power anly when fhe issue fhey wish to addross is
not gircady covered by general tegishalion or 3 local Act and wher it is not possibia for
fhem or another authorily to make byslaws or take any alver achon undar any clher
RrCVISIoN.

5.17 of the Countryside and Rights of Way Act 2000

N.3 Byrelaws under section 17 of the Countryside and Rights of Way Act
2008 cannot be confirrmed untif the land is accass fand.

For appiicalions undar section 17 of the Countryside and Rights aof Way Act
200K have pou consulted the Counlryside Agency and tha tocal sccess form ?
YasMo
National Parks and Areas of Qutstanding Natural Beauty

.90 National Parks and Accass ko the Countryside Act 1949 _

8,12 Countryside Act 1968

8. 13 Countryside Act 1868



Far applications under .90 of (ke National Parks and Access o fhe
Courkyside Act 1949 or scations 12 and 13 of the Countryside Act 1968 have
vatt consufted the Couniryside Agency? YesiNo

517 ot lhe Countryside and Rights of Way Act 2000

N.B Byefaws under section 17 of the Counitryside and Rights of Way Act
20082 cannol be confirmed until fhe land fs access land.

For apilicalions undgr seclior 17 of the Countryside and Rights of Way Act
2000 Fave you consuiled the Couninyside Agency and the local access forum?
YesMn
Counlry Parks and Picnic Sites

841 Countryside Act 1968

5. 17 of Ihe Counlryside and Rights of Way Act 2000

N.B Byelaws under section 17 of the Countryside and Rights of Way Act
2000 cannat be cenfirrmed until the land is access fand,

For apphcations under section 17 of the Countryside and Rights of Way Act
2000 have you consittad the Countryside Agency and the focal accass ferum?
YesNG
Countrys|de

£. 17 Countryside Green Belt (Londan and Home Counties) Act 18938

Other Acts {please note 1hat byelaws under ather Acts may anly be made under
the standard scheme!

If the byelaws are made under a Scheme of Management please give details of
that Scheme

Plcase specify

Why are the byelaws necessary?

Application for provisional approval of byelaws, the enabling
legislation for which is not included in the Fast Track Scheme, or
which vary, or are not covered by, a Defra model (standard schema}

Applications made under the standard seheme shoufd be spbmitted to Defra in
draft form before sealing and advertising.

N



Plaase inser answers in the spaces grovided, cantpuing or g separale shaet f
(HECESEEY.

1. Byelaws siould nat atterpt ko acdress in general lerms issues which arg

zssentially national rather than local. Please axplain whal the specific local problem is
which the proposed byelaws are intended o address.

Z. Please explan the natura, location, extent and incigence of the oroblem and the
reasans why the Autharily considers byelaws are necessary to combat the nuisance
being addressed.

3. What measures have been laken to address the nuizance?

4. Why 1= the ovelaw-making authonty salished tnat the nuisance ts so great as to
merit a criminal offence?

5. Pleasc contrm that the aim of the byelaws is not solely to protect people from the
consequences of their cwn actions.

6. i appropriale, please doscribe what consultation required by the leqislalion has
been carfied out,

T. Please coscnibe what informal conaultation has taken place, both with indivigh.als
and groups keky to be affeclted by Ine byelaws.

44



8. 15 the authorily content thal the byelaws are reasonable infhicw they will be applied
in the patticular local contexl (1.e. that Ihey are not pattial or unegusl ia Lheir
application, that they are not manifestty vnjust, and that thay do not involve opprossive
or gratuitaus interference with the rights of those whom they affact}? Please justify this
VIEW,

3. Picaze condirm Lhat:

(a} the proposed byelaws do not duplicate or conflint with existing
byelaws, or

(b} the Authorty nas included a byelaw revoking gxisling byelaws.

= Byelnws made under section & (1) (d) of the Local Gavernment Act 1894 cannot be
revaked by byalaws made under any ofther enactrmeant. They must be revaked by an
Order under section 262 (8] {dl of the Local Government Aot 1872,
10. Please confirm that the byelaws do not duplicate or condlict with any:

» existing local Act Yes Mo

= nahonal legislation or common law. Yeste

» cendral government policy of whien they are aware Yeaflo
11. List any objechions of which the authorily i aware at this stage {i.2. before saaling

and _a-:verlise ment af the byelaws) and (he aulhority's response 1o those objections.
Copies of any letters of objection or othar relevant documentation should be attached.

12. The byelaws will come into effect one month after confirmation unless there
are special circumstances which make it desirable far the byelaws lo ocperalc: al an
earher date. If an allesnative date is preferred, please state here
and explain why this date is

nequired

The attachead draft byelaws do not follow exactly a Defra modcl. | submit the dralt
byelaws for provisional approval prior to sealing and advertisemnent in accordance with
the slandard schame set out in paragraphs 4 — 4.9 of Defra Circular F2005.

The Chief Executive, Secretary or other proper offlcer of the authority, as
designated by the autherify, should =ign ihe preferma.
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