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Direct Discrimination 
Treating someone less favourably  on the grounds of sex, disability, race, sexual orientation, age or 
religion/belief - compared to others (for example, on grounds of sex: treating a woman less favourably than a 
man). 
 

Indirect Discrimination 
A provision, criteria or practice  which put a person(s) at a disadvantage compared to others and which 
cannot  be justified for a legitimate and objective aim. 
(Indirect Discrimination does not apply to the Disability Discrimination Act – instead there is the ‘positive duty’ 
to provide ‘reasonable adjustments’). 
 

Harassment 
Unwanted conduct , which has the purpose or effect of violating dignity , or creating an intimidating , 
hostile , degrading , humiliating  or offensive  environment. 
 

Positive Discrimination 
Offering opportunities  purely based upon someone’s sex, race etc.  Usually unlawful, but can be allowed in 
exceptional circumstances on grounds of decency or authenticity (a ‘genuine occupational 
qualification/requirement’). 
 

Positive Action 
Providing people the opportunities to compete  or contribute  on an equal basis .  Making an adjustment to 
achieve an equal outcome  such as raising awareness  of opportunities to under-represented groups, 
providing disabled parking bays near to the building, modifying  an interview test to assist someone who has 
dyslexia, providing additional support.   
 

Victimisation 
Treating someone less favourably  because they have: asserted their legal rights ; taken a case or made a 
complaint  about discrimination; given  evidence  relating to a case; alleged  discrimination has occurred…in 
good faith . 
 

Institutional Discrimination 
The collective failure  of an organisation to provide an appropriate and professional service to people 
because of their race, sex, age, disability, sexual orientation, religion/belief.  It can be detected in  processes, 
attitudes and behaviour  which amounts to discrimination through unwitting prejudice, ignorance, 
thoughtlessness and stereotyping  which disadvantage people. 
 

Current UK Legal Framework 
 

Rights Apply on Grounds of: Employment 
and Training 

Provision of 
Services and 

Goods 

Devon council policy: 
Employment and 
Service Provision 

Sex/Gender (incl. women, men, marital status 

and transgender/transsexual people) 

�  �  �  

Disability �  �  �  

Race (incl. ethnic origin, nationality, national 

origin, skin colour, Travellers and Gypsies) 

�  �  �  

Sexual Orientation (incl. lesbian, gay, 

bisexual and heterosexual) 

�  �  �  

Religion/Belief (incl. religious belief and non-

belief such as atheism) 

�  �  �  

Age �   �  
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Race Equality Duty - Race Relations (Amendment) Act  2000  
General Duty:  Public authorities shall, in carrying out their duties, have due regard to the need to: eliminate 
unlawful race discrimination; promote equality of opportunity and good relations between people of different 
racial groups.  Specific Duties:  
·  Publish a Race Equality Scheme which sets out the ‘functions’ and ‘policies’ that are relevant to the 

General Duty.  This can be part of a broader Equality Scheme. 
·  Monitor employment practices (recruitment, staff, leavers, those who request and receive training, those 

involved in grievance and disciplinary procedures, rewards).  Publish results annually. 
·  Assess relevant policies/functions for their impact on equality and publish results of those assessments.  

This includes setting up monitoring systems (gathering information) and consulting (where relevant).  
Existing policies/functions that are relevant are reviewed every three years, and new policies are reviewed 
before implementation.  Publish results of the impact assessments. 

·  Ensure public access to information and services. 
·  Train staff in connection with their legal duties. 
 

Disability Equality Duty - Disability Discriminatio n Act 2005 Section 49A(1) 
General duty: Public authorities, when carrying out their functions, shall have due regard to the need to: 
promote equality of opportunity between disabled people and other people; eliminate discrimination that is 
unlawful; eliminate harassment of disabled people that is related to their disabilities; promote positive attitudes 
towards disabled people; encourage participation by disabled people in public life; and take steps to take 
account of disabled people’s disabilities, even when that involves treating disabled people more favourably 
than other people (see ‘positive action’ over).    
  
Specific duties of the Disability Discrimination (Public Authorities) (Statutory Duties) Regulations 2005: 
·  By 4th December 2006, a public authority must publish a Disability Equality Scheme, involving disabled 

people in the development of the scheme.  The scheme should include a statement on: 
� The way in which disabled people have been involved in its development. 
� Methods for assessing the impact, or likely impact, of policies and practices. 
� Steps which the authority will take towards fulfilling its general duty.  
� The authority’s arrangements for gathering information on the effect of its policies and practices in 

relation to employment (recruitment, development and retention of disabled employees) and its 
functions/services (the extent to which it takes into account the needs of disabled people). 

� The authority’s arrangements for making use of information gathered, in particular in reviewing the 
effectiveness of its action plan and in preparing subsequent schemes. 

·  Put the scheme into effect within three years.  Review the scheme and publish a revised scheme every 
three years. 

·  Publish a progress report every year including results of information gathered. 
�

Gender Equality Duty 
General duties to: eliminate unlawful discrimination and harassment on grounds of sex; promote equality of 
opportunity between men and women.  Specific duties: 

� Publish a gender equality scheme by 30th April 2007, showing how it will meet the general duty and set 
out gender equality objectives over the next three years. 

� Consider the need to include objectives to address any gender pay gap. 
� Gather and use information on how policies and practices affect gender equality in the workforce and 

delivery of services. 
� Consult with stakeholders and take account of relevant information in order to determine gender 

equality objectives. 
� Assess the impact of current and proposed policies and practices on gender equality. 
� Report on progress annually and review the scheme at least every three years. 

 
www.devon.gov.uk/diversity 
 
Alternative formats available 
from:equality@devon.gov.uk Tel 382260 


