
 DCC/REB/12 

 
 
 

 

 
 

A380 South Devon Link Road (Kingskerswell Bypass) 

Public Inquiry 

 
Devon County Council’s Response to 

 
 Proof of Evidence on behalf of National Grid Gas PLC 

 
(Obj 67): OBJ/NG(67)/P/1 

 
Response by Michael Smith 

 
 



 

 
1

1.0 Introduction 

1.1 This Rebuttal (DCC/REB/12) to the Proof of Evidence of National Grid Gas 
(OBJ/NG(67)/P/1) has been prepared by Michael Smith. 

1.2 National Grid Gas, in their letter dated 29th September 2008, stated the risk to their 
assets as a consequence of the Scheme to be ‘High’ and were therefore regarded as 
an Objector to the Scheme by the Department for Transport.  

1.3 A brief response to National Grid Gas’s letter of 29th September was provided in 
DCC/P/3 at paragraph 11.1.49, explaining that negotiations were taking place. 

1.4 In his proof of evidence on behalf of National Grid Gas plc, Robert Stockley states 
(3.1) that National Grid Gas has identified apparatus which is severely affected by the 
Scheme and states that part of the Kenn to Fishacre National High Pressure Main 
(NHPM) would need to be diverted where affected by the Scheme (3.4). 

2.0 The existing gas main 

The issues 

2.1 At paragraph 3.1, Mr Stockley states that the NHPM would be severely affected by 
the Scheme. There are two issues:  

• the risk associated with the presence of a ‘high density traffic flow’ over the 
pipeline; and  

• the risk associated with the construction of the embankment earthworks above 
the pipeline.  

3.0 The Need for Diversion 
3.1 Dealing with the first point, a high density traffic route is referred to in paragraph 3.10 

of Mr Stockley’s proof and is defined in IGE/TD/1 Edition 4 as: 

“(a) All motorways 

(b) All roads that carry a volume of traffic totalling, in both directions, 2000 
vehicles per hour and above, for periods of at least 10 hours per week. The 10 
hours may be spread evenly over the week or may be concentrated into set 
periods.”  

3.2 These are the same criteria as prescribed in the earlier Edition 2 of IGE/TD1, which 
was the standard applicable when the pipeline was installed in 1989. 

The pipeline installation 

3.3 At paragraphs 3.5 and 3.6 of his proof, Mr Stockley describes the background to the 
installation of the main in 1989. At that time British Gas would have designed the 
pipeline in full knowledge of the proposed scheme (at the time the proposed scheme 
followed a similar alignment and at a similar height of embankment) and indeed the 
traffic conditions on the existing A380. Traffic density criteria is a fundamental part of 
the design process and the pipeline designers would have needed to know the 
Torquay Road traffic in 1989 and the foreseeable future traffic flows on the bypass. 
Appendix 1 contains copies of correspondence at the time and indicates that British 
Gas first became aware of the proposed scheme in February 1988.  

3.4 Mr Stockley states at paragraph 3.7 that the laid pipe wall thickness did not comply 
with the standard required. Devon County Council infers from this statement that Mr 
Stockley agrees that the pipeline should have been installed with an appropriate wall 
thickness consistent with anticipated operating pressures and the presence of a ‘high 
density traffic flow’ over the pipeline. 
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3.5 Mr Stockley explains that this may have been due to availability of material.  Evidence 
from correspondence between Devon County Council and British Gas (included in 
Appendix 1) suggests that the scheme was known to British Gas when they planned 
the pipeline; only the route of the pipeline was altered to avoid the site of a proposed 
bridge. It should have been possible to plan material needs well in advance. 

3.6 At paragraph 3.8 however, Mr Stockley explains that the main was indeed compliant 
because the pipeline was operating at less than a 30% stress level.  Devon County 
Council accepts that the main was compliant whilst operating at 33.8bar.  

The upgrading work 

3.7 Mr Stockley states that in December 2008 National Grid Gas took ownership of the 
pipeline. However, prior to the transfer of ownership, National Grid Gas had 
commissioned a study carried out by Laing O’Rourke to investigate pipeline 
strengthening or diversion requirements in anticipation of the pipeline pressure being 
increased from 33.8 bar to 70 bar. This work should have recognised the 
requirements of IGE/TD/1 Edition 4. 

3.8 Devon County Council provided details of the Scheme to Laing O’Rourke on 1 
December 2005. A copy letter describing the submitted details is attached at 
Appendix 2. Mr Stockley does not explain what actions were taken by Laing 
O’Rourke, or National Grid Gas upon receipt of this information.  However, following a 
request from Parsons Brinckerhoff for further information in April 2007, National Grid 
Gas confirmed that the Scheme presented a ‘negligible risk’ to the pipeline. National 
Grid Gas’s letter dated 5th June 2007 is attached at Appendix 3.  

3.9 In July 2007 Parsons Brinckerhoff sought confirmation from National Grid Gas 
regarding the upgrading work. A record of the discussion held with National Grid Gas 
is included at Appendix 4.  

3.10 In an earlier response to the Orders, National Grid Gas in their letter dated 26th 
September 2008 stated that the risk to their assets was ‘Negligible’. This letter is 
contained in Appendix 5.  

3.11 At paragraph 3.9 Mr Stockley states that the pipeline now operates at 70bar and 
states the conditions for the pipeline to be compliant with IGE/TD/1 Edition 4. The 
pipeline crosses the existing A380. Mr Stockley does not state what measures were 
taken to ensure that the pipeline complies with standard at this crossing. Devon 
County Council has no evidence that the pipeline was ever diverted and upgraded in 
this location. At paragraph 3.13 Mr Stockley states that a risk analysis is not 
acceptable to National Grid albeit at paragraph 3.10 of Mr Stockley’s proof, IGE/TD/1 
provides for a risk analysis as part of a safety evaluation.  Devon County Council is 
very anxious to know what measures National Grid Gas has put in place to ensure 
the safe operation of the pipeline at the crossing of the existing A380. 

3.12 The evidence presented by Mr Stockley is contradictory and implies that National 
Grid Gas accepted a non-compliant case for the existing A380 whilst requiring a full 
diversion for the proposed Scheme. 

Traffic Flows 

3.13 The criteria for defining the presence of a ‘high density traffic flow’ are given in 
paragraph 3.1 above. 

3.14 Mr David Black’s Proof of Evidence (DCC/P/4) at paragraph 3.3.1 shows how the 
traffic flows on the existing A380 have altered since 1988 and paragraph 3.5.2 shows 
that flows on the existing A380 exceed the threshold criteria from 7.00 to 18.00 each 
day. It is clear that the criteria contained in IGE/TD/1 Edition 4 for the designation of 
the existing A380 as having a ‘high density traffic flow’ are met. 
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3.15 If the Scheme were built the traffic flows would reduce on the existing road. Mr David 
Black’s Proof of Evidence (DCC/A/5) at Figures 6, 7 and 8 shows that the flows would 
reduce to approximately 200 vehicles per hour; a level well below the threshold for 
designation as a ‘high density traffic flow’. Clearly, the traffic flows on the proposed 
A380 would be above the threshold. 

3.16 If the Scheme were built, the risk associated with the ‘high density traffic flow’ would 
transfer from the existing A380 to the proposed A380. 

Summary 

3.17 Devon County Council does not accept that the Scheme has initiated the need for a 
diversion of this pipeline. Devon County Council contends that the Scheme was 
anticipated in 1988 and that the installed pipeline was compliant with standards for a 
high density traffic flow.  When the decision to increase the pipeline pressure from 
33.8 bar to 70 bar was taken, the study undertaken in 2005 should have identified the 
non-compliance with standards regarding the existing A380 and the proposed 
Scheme. There is a sequence of letters from National Grid Gas stating that the effect 
of the Scheme on the pipeline would be Negligible. 

3.18 NGG state that a risk analysis as part of a safety evaluation is not acceptable; 
however, no evidence of upgrading work at the existing road crossing has been 
provided. Devon County Council assumes that a risk analysis must indeed have been 
carried out in order for NGG to report the upgrading work to the Health & Safety 
Executive under the requirements of Pipeline Safety Regulations 1996.  The Scheme 
will remove traffic from the existing road, thus reducing that risk but would transfer 
traffic to the proposed A380. There would therefore be no greater risk with the 
Scheme than without the Scheme. 

4.0 Risk During Embankment Construction 
4.1 National Grid specification T/SP/CE/12: ‘The Design, Construction and Testing of 

Civil and Structural Works. Part Twelve: Protection Works Over Steel Pipelines’ sets 
out in clause 6 the requirements for permanent crossing slabs for highways 
constructed across pipelines. Devon County Council will comply with the 
requirements therein and will include reference to this standard in the Conditions of 
Contract Special Requirements for the design and construction of the Scheme. In 
addition, all works in the vicinity of the high pressure gas pipeline would be 
undertaken in accordance with the National Grid requirements for Third Parties 
contained in Nation Grid Specification T/SP/SSW/22, which again will be incorporated 
into the Conditions of Contract for the design and construction of the Scheme. 

5.0 The Agreement 
5.1 National Grid Gas has provided a draft agreement, which sets out a number of 

requirements on Devon County Council. Devon County Council has been in 
correspondence with the legal team acting for National Grid Gas, copies of which are 
contained in Appendix 6. 

5.2 Devon County Council considers that the terms of the agreement are onerous and 
unacceptable as the agreement binds Devon County Council to the cost of diversion 
works. Devon County Council would expect National Grid Gas to carry out a risk 
analysis as part of a safety evaluation; and then in conjunction with Devon County 
Council to determine the need for a diversion on the basis of the impact on the 
existing A380 and the proposed A380. Devon County Council would then want to 
review the risk assessment before committing to any costs of diversion works.   
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APPENDIX 1 
Correspondence on pipeline installation 
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APPENDIX 2 
Correspondence on Pipeline Strengthening 
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APPENDIX 3 
Correspondence Post Pipeline Strengthening Report 
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From: Caroline Davey [mailto:caroline.davey@devon.gov.uk]  
Sent: 09 June 2009 14:19 
To: WOTTON Sarah 
Cc: Paul Ewings; Smith, Mike (Exeter) 
Subject: RE: A380 South Devon Link Road (Kingskerswell Pass) CPO and Side Roads Order 

Sarah 
  
I understand that your client's predecessors were given full details of the proposed road scheme when 
laying the gas main and consequently it was laid at a depth which would enable it to remain in situ, 
without diversion, if and when the road was constructed.  Consequently the Council would consider 
entering into an agreement which requires it to carry out necessary works to protect the existing 
pipeline but there should be no requirement for diversion works.  The Council's consultants are in 
continuing discussions with your client about this. 
  
Regards 
  

Caroline Davey  
Legal Services  
Devon County Council  

Tel:    01392 382291  
Fax:    01392 382286  
e-mail: caroline.davey@devon.gov.uk  

Disclaimer:  http://www.devon.gov.uk/email.shtml  

-----Original Message----- 
From: WOTTON Sarah [mailto:SarahWOTTON@bdb-law.co.uk]  
Sent: 08 June 2009 17:21 
To: Caroline Davey 
Cc: Paul Ewings; Smith, Mike (Exeter) 
Subject: RE: A380 South Devon Link Road (Kingskerswell Pass) CPO and Side Roads Order 

Thanks Caroline.  
  
In view of the tight timescales, would you please let me have a response regarding the draft PPA as 
soon as possible so that we can ascertain what evidence, if any, National Grid needs to prepare for 
the inquiry.   
  
Regards 
Sarah 
  
-------------------------------------------------- 
Sarah Wotton  
Senior Associate 
For and on behalf of Bircham Dyson Bell LLP 
50 Broadway London SW1H 0BL  
t   +44 (0)20 7783 3461 
f   +44 (0)20 7233 1351 
www.bdb-law.co.uk 
Bircham Dyson Bell 
-------------------------------------------------- 
 


